INDEX 


ABUSE OF DISCRETION IN ADMINISTERING EMPLOYEE BENE- 
FIT PLANS. Sce Employee Retirement Income Security Act 
of 1974. 

AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967. 

1. Disparate-mpact claiin—Affirmative defense—Bimployer’s proof 
burdens.—An employer defending a disparate-impact claim under ADEA 
bears both burden of production and burden of persuasion for a “rea- 
sonable factors other than age” affirmative defense. Meacham vy. Knolls 
Atomic Power Laboratory, p. S41. 

2. State disability retirement systen—Workers disabled after reaching 
retirement age.—\Wentucky’s disability retirement system does not. dis- 
criminate against workers who become disabled after becoming cligible 
for retirement based on age and thus does not violate ADI A. Kentucky 
Retirement Systems v. EEOC, p. 135. 

ALASKA. See Maritime Law. 
ALIEN DEPARTURES FROM UNITED STATES. Scc Immigration. 


ASSET TRANSFERS PURSUANT TO CHAPTER 11 BANKRUPTCY 
PLAN. See Bankruptcy. 


ASSIGNOR AND ASSIGNEES. Sce Standing. 


ATTACHMENT OF RIGHT TO COUNSEL. Sce Constitutional 
Law, V. 


ATTORNEY REPRESENTATION. See Constitutional Law, V; V1. 


BANKRUPTCY. 


Chapter — Stanp-tae CC miption— Application to preconfiriation 


sdle.—Because Bankruptcy Code affords a stamp-tax exemption only to 
asset transfers made pursuant to a Chapter 11 plan that has been con- 
firmed, respondent may not avoid Florida’s stamp taxes on preconfirma- 
tion sale of its assets. Florida Dept. of Revenue vy. Piccadilly Cafeterias, 
Inc., p. 35. 
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INDEX 
BAN ON HANDGUN POSSESSION. Scec Constitutional Law, IV. 


BENEFIT PLANS. Sce Employee Retirement Income Security Act 
of 1974. 


BIPARTISAN CAMPAIGN REFORM ACT OF 2002.) Scc Constitu- 


tional Law, III. 

BURDENS OF PROOF IN DISPARATE-IMPACT AGE DISCRIMINA- 
TION CLAIMS. Sce Age Discrimination in Employment Act of 
1967, 1. 

CALIFORNIA. Sec Constitutional Law, |; Pre-emption. 

CAMPAIGN FINANCE REFORM. Scc Constitutional Law, 

CHILD RAPE. Sce Constitutional Law, 11. 

COMPENSATORY DAMAGES. Sce Maritime Law. 

COMPETENCE TO STAND TRIAL. Sec Constitutional Law, V1. 


CONFLICT OF INTEREST IN ADMINISTERING EMPLOYEE BENE- 
FIT PLANS. Sce Employee Retirement Income Security Act 
of 1974. 

CONFRONTATION OF WITNESSES. Scc Constitutional Law, 1. 

CONSTITUTIONAL LAW. 


I. Confrontation of Witnesses. 

by wrongdoing.—Californa Supreme Court’s 
theory of forfeiture by wrongdoing is not an exception to Sixth Amend- 
ment’s confrontation requirement because it was not an exception estab- 
lished at founding. Giles v. California, p. 353, 


Il. Cruel and Unusual Punishment. 


Death penalty—Child rape-—FEighth Amendment’s Cruel and Unusual 
Punishments Clause bars Louisiana from imposing death penalty for rape 
of a child where crime did not result, and was not intended to result, in 
victim’s death. Kennedy vy. Louisiana, p. 407. 


Ill. Freedom of Speech. 


Bipartisan Campaign Reform Act of 2002—Millionaire’s Aimend- 


ment—BCRA $319(a)—which (a) increases contribution and expenditure 


limits of a candidate for House of Representatives when his opponent 
spends more than $350,000 in personal funds on campaign, and (b) requires 
a selftfinancing candidate to make certain disclosures—violates First 
Amendment. Davis v. Federal Election Comm’n, p. 724. 
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INDEX 
CONSTITUTIONAL LAW—Continued. 
IV. Right to Bear Arms. 
ban on handgun possession.—Second Amendment protects an individ- 


ual right to possess a firearm unconnected with service in a militia, and to 
use that arm for traditionally lawful purposes, such as self-defense within 


home; D. C. law at issue violates Second Amendment by making it impossi- 


ble for citizens to use arms for core lawful purpose of self-defense. Dis- 
trict of Columbia v. Heller, p. 570. 
V. Right to Counsel. 

Defendant's initial appearance—Initiation of criminal proceedings: 
Prosecutors ‘nvolvement—A criminal defendant's initial appearance be- 
fore a magistrate judge, where he learns charge against him and his lib- 
erty is subject to restriction, marks initiation of judicial proceedings that 
trigger attachment of Sixth Amendment right to counsel; such attachment 
does not require that a prosecutor be aware of that initial proceeding or 
involved in its conduct. Rothgery v. Gillespie County, p. 191. 

VI. Right to Self-Representation. 

Defendants competence to conduct trial proceedings.—Constitution 
does not prohibit States from insisting upon representation by counsel for 
criminal defendants who are competent enough to stand trial but who 
suffer from severe mental illness to point where they are not competent 
to conduct trial proceedings by themselves. Indiana v. Edwards, p. 164. 
CRIMINAL LAW. Sec Constitutional Law, 1; I]; V; V1; Federal 

Courts. 


CROSS-APPEAL RULE. Scec Federal Courts. 
CRUEL AND UNUSUAL PUNISHMENT. Sce Constitutional Law, 11. 
DEATH PENALTY. Sce Constitutional Law, II. 


DISABILITY RETIREMENT BENEFITS. Sce Age Discrimination in 
Employment Act of 1967, 2. 


DISCRIMINATION BASED ON AGE. Sco Age Discrimination in 
Employment Act of 1967. 


DISCRIMINATION IN EMPLOYMENT. See Age Discrimination in 
Employment Act of 1967. 


DISPARATE-IMPACT AGE DISCRIMINATION CLAIMS. Sec Age 
Discrimination in Employment Act of 1967, 1. 


DISTRICT OF COLUMBIA. Sec Constitutional Law, LV. 
EIGHTH AMENDMENT. Constitutional Law, II. 
ELECTION LAWS.) Sce Constitutional Law, II]. 


O56 INDEX 
ELECTRICITY RATES. Scc Federal Power Act. 


EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974. 
Hinploye he nefit plan- Abuse of discretion Conflict of interest.—A 
company’s dual role of evaluating an employee's claim for benefits from a 


plan covered by ERISA and paying those benefits out of its own pocket 


creates a conflict of interest that a reviewing court should consider as a 
factor in determining whether plan administrator has abused its discretion 
in denying benefits; factor’s significance will depend on particular case’s 
circumstances. Metropolitan Life Ins. Co. v. Glenn, p. 105, 


EMPLOYER AND EMPLOYEES. Scc Age Discrimination in Employ- 
ment Act of 1967; Employee Retirement Income Security Act 
of 1974. 


EMPLOYMENT DISCRIMINATION. Sec Age Discrimination in Em- 
ployment Act of 1967. 


EXXON VALDEZ. Sce Maritime Law. 
FEDERAL COURTS. 


Courts of appeals Power to increase defendants sentence.—Absent a 
Government appeal or cross-appeal, Eighth Circuit could not, on its own 
initiative, order an increase in petitioner’s sentence. Greenlaw v. United 


States, p. 257. 

FEDERAL ENERGY REGULATORY COMMISSION. Scc Federal 
Power Act. 

FEDERAL POWER ACT. 

Klectricity vate setting—Mobile-Sierra presumption.—In evaluating 
contracts at issue, Federal Energy Regulatory Commission had to apply 
Mobile-Sierva presumption, which requires FERC to presume that elec- 
tricity rate set in a freely negotiated wholesale-energy contract is “just 
and reasonable,” absent serious harm to public interest; standard for a 
buyer's rate-increase challenge is same as for a seller’s challenge; FIERC's 
analysis of instant rate challenge was flawed and incomplete, and its or- 
ders unclear. Morgan Stanley Capital Group Inc. v. Public Util. Dist. 
No. 1 of Snohomish Cty., p. 527. 

FEDERAL-STATE RELATIONS. Pre-emption. 
FIREARM POSSESSION BAN. Sce Constitutional Law, LV. 
FIRST AMENDMENT. Sec Constitutional Law, 
FLORIDA. Sec Bankruptcy. 


FORFEITURE BY WRONGDOING. Sco Constitutional Law, 1. 
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INDEX 
FREEDOM OF SPEECH. Sec Constitutional Law, III. 
HABEAS CORPUS. Scc Supreme Court. 
HANDGUN POSSESSION BAN. Scc Constitutional Law, IV. 


ILLEGAL IMMIGRATION REFORM AND IMMIGRANT RESPONSI- 
BILITY ACT OF 1996.) Sec Immigration. 


IMMIGRATION. 
Illegal Tnnimigration Reform and Tinmigrant Responsibility Act of 


1996—Reimoval—Voluntary departure motion.—An alien must be per- 


mitted an opportunity to withdraw a motion for voluntary departure from 
United States, provided request is made before expiration of departure 
period. Dada v. Mukasey, p. 1. 


INDIANA. Sce Constitutional Law, \1. 
JURISDICTION. 

Tribal Court—Discrinination claim—Nou-lIndian land.—Tribal 
Court did not have jurisdiction to adjudicate a discrimination claim con- 
cerning a non-Indian bank’s sale of reservation land that it owned in fee 
simple. Plains Commerce Bank v. Long Family Land & Cattle Co., p. 316. 
KENTUCKY. Sco Age Discrimination in Employment Act of 1967, 2. 
LAND SALES ON RESERVATIONS. Sco Jurisdiction. 

LOUISIANA. Sce Constitutional Law, 11. 
MARITIME LAW. 

Punitive Valdez oil spill—A 82.5 billion punitive 
damages award against Exxon for its oil spill off Alaska was excessive as 
a matter of maritime commen law; respondents’ award should be limited to 


an amount equal to compensatory damages, here, $507.5 million. Exxon 
Shipping Co. v. Baker, p. 471. 


MILLIONAIRE’S AMENDMENT. Sce Constitutional Law, 
NATIONAL LABOR RELATIONS ACT. Sec Pre-emption. 
OIL SPILL. See Maritime Law. 
POWER RATES. Sce Federal Power Act. 
PRE-EMPTION. 

National Labor Relations Act—State law liniting union organizing— 
California statutes prohibiting employers who receive state grants or 
specified state program funds from using those funds “to assist, promote, 


or deter union organizing” are pre-empted by NLRA. Chamber of Com- 
merce of United States v. Brown, p. 60. 


INDEX 
PUNITIVE DAMAGES. Scc Maritime Law. 
RAPE OF CHILD. Scc Constitutional Law, II. 
RATE SETTING. See Federal Power Act. 
RESERVATION LAND. Jurisdiction. 


RETIREMENT BENEFITS. Scc Age Discrimination in Employment 
Act of 1967, 2. 


RIGHT TO BEAR ARMS. Sec Constitutional Law, IV. 

RIGHT TO COUNSEL. Sec Constitutional Law, Y. 

RIGHT TO SELF-REPRESENTATION. Scc Constitutional Law, \1. 
SECOND AMENDMENT. Sec Constitutional Law, LV. 
SELF-REPRESENTATION, Scc Constitutional Law, \1. 
SENTENCING DECISIONS. Sce Federal Courts. 

SETTING UTILITY RATES. See Federal Power Act. 

SIXTH AMENDMENT. Scc Constitutional Law, 1; V; V1. 

STAMP TAXES. Scc Bankruptcy. 

STANDING. 


Assignee with legal claine for money owed—Promise to remit to 
assiqguor.—An assignee of a legal claim for money owed has standing 
to pursue that claim in federal court, even when assignee has promised 
to remit litigation proceeds to assignor. Sprint Communications Co. v. 
APCC Services, Inc., p. 269. 

STAYS. Sec Supreme Court. 
SUPREME COURT. 


1. Term statistics, p. 951. 


2. Recall of Imaudate—Stays—Habeas corpus.—Petitioner’s application 
to recall and stay mandate in Medellin vy. Tewas, 552 U.S. 491, application 


for stay of execution, and petition for writ of habeas corpus are denied. 
Medellin v. Texas, p. 759. 


TRIBAL JURISDICTION. Jurisdiction. 

UNION ORGANIZING. Sce Pre-emption. 

UTILITY RATES. See Federal Power Act. 
WHOLESALE ENERGY RATES. Sec Federal Power Act. 
WITNESSES. Sce Constitutional Law, |. 
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